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tion from a corporation which owns its own roadbed. In the former case, by 
the very granting of a franchise, the municipality intended that the grantee 
should be amenable to municipal regulations of a wider scope than the latter. 
In Union R. Co. v. Cambridge, 11 Allen, 287, the validity of a city ordin- 
ance, which forbade the railway company from removing snow, and ice from 
its tracks came before the court. The evidence tended to show that the 
enforcement of the ordinance would prevent the running of the cars, and 
therefore violate the franchise rights. The court nevertheless upheld the 
ordinance upon the ground that the street was granted to the company only 
in common with others, and that the preponderance of public convenience 
should govern. Few courts would probably uphold such an ordinance, but 
such regulations as enacted in this case would be declared valid. In State 
Consolidated Traction Co. v. Elizabeth, 58 N. J. Law 619, 34 Atl. 146, 32 L. R. 
A. 170, an ordinance prohibiting the use of salt on a street railway track was 
sustained. The court in City and Suburban Railway Co. v. Mayor, etc., of 
Savannah, 77 Ga. 731, 4 Am. St. Rep. 106, declaredan ordinance valid which 
compelled the street railway companies to keep their tracks watered so as to 
lay the dust. See also, Broadway, etc., R. R. Co. v. Mayor, etc., of New 
York, 49 Hun 126; Fielders v. North Jersey St. Ry. Co., — , N. J. Law, — , 
50 Atl. 533; Dry Dock, E. B. & B. R. R. Co. v. Mayor, 47 Hun, 221. 

Negligence— Duty to Infant Trespassers.— Children had been accus- 
tomed to play on a vacant lot. This fact was known to the owner, who suf- 
fered them there without objection or otherwise inviting them. The owner 
of the lot burned a pile of rubbish upon it, and a five year old child was 
burned by coming in contact with the fire. Suit was brought for damages 
upon the theory of negligence on the part of the owner of the lot in leaving the 
fire unguarded where infant children might be burned by it. Held, no recov- 
ery could be had. Paolino v. Mc Kendall (1902), — R. I. — , 53 Atl. Rep. 268. 

The court said: — "The constructive invitation is not sufficient to 
cast a legal duty upon the defendant in regard to the infant other 
than not wilfully subjecting him to injury. . . . We find no 
satisfactory ground for the distinction sought to be made between infants 
and adults in the duty of the owner or occupier of land to mere tres- 
passers to keep the premises safe The owner 

is under no duty to a mere trespasser to keep his premises safe, and the 
fact that the trespasser is an infant cannot have the effect to raise the duty 
where none otherwise exists. " The case was sought to be brought within 
the principle of the railroad turn-table cases, but the court repudiated them. 
The following cases have sustained the doctrine of the turn-table cases:— 
Sioux City & P. R. Co. v. Stout, 17 Wall., 657; Keefe v. M. & St. P. R. 
Co., 21 Minn., 207,18 Am. Rep. 393; Nagel v. Mo. P. R. Co., 75 Mo., 653; 
Barrett v. S. P. R. Co., 91 Cal., 296, 25 Am. St. Rep. 186; Harriman v. 
Pittsburg, etc., R. Co., 45 OhioSt.ll, 12N.E. 451, 4 Am. St. Rep. 507; Kan- 
sas Central R. Co. v. Fitzsintmons , 22 Kans., 686; Evassich v. Gulf, etc. 
R. Co., 77 Ga., 102; Bridgerv. Asheville & S.R. Co. ,25 S.C. 24; Houston 
& T. C. R. Co. v. Simpson, 60 Tex., 103; Atchinson & N. R. Co. v. Bailey, 
11 Neb. 332, 9 N. W. 50; O'Malley v. St. P. M. & M. R. Co., 43 Minn., 
289. But the doctrine has been strongly disapproved in recent cases : Frost v. 
Eastern R. Co., 64 N. H. 220, 9 Atl. 790, 10 Am. St. Rep. 396; Daniels v. 
The N. Y. &N. E. R. Co., 154 Mass. 349, 28 N. E. 283, 13 L. R. A. 248, 26 
Am. St. Rep. 253; Dobbins v. Mo. R. Co., 91 Tex. 60, 41 S. W. 62, 38 L. R. 
A. 573, 66 Am. St. Rep. 856; D.L. & W. R. Co. v. Reich, 61 N. J. L. 635, 
40 Atl. 682, 41 L. R. A. 831, 68 Am. St. R. 727; Walsh v. R. Co., 145 N. Y. 
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301, 39 N. E. 1068, 27 L. R. A. 724, 45 Am. St. Rep. 615. The rule that a 
landowner is under no obligation to protect trespassers on his property, and 
that the same rule applies to children of tender years as to adults is supported 
in: Ryan v. Towar (1901), — Mich. — , 87 N. W. 644, 55 L. R. A. 310; Ritz 
v. Wheeling, 45 W. Va. 262, 31 So. E. 993, 43 L. R. A. 148; Uttertnohlen v. 
Bogg's Run Co., 50 W. Va. 457, 40 S. E. 410, 55 L. R. A. 911; and 61 N. J. 
h. 635, 91 Tex. 60 above; Railway Co. v. Beavers, 113 Ga. 398, 39 S. E. 82, 
54 h. R. A. 314. Some courts hold that a different rule of liability is applic- 
able when infants of tender years trespass and are injured than in the case 
of adults. Branson v. Labrot, 81 Ky. 638 ; Schmidt v. Kansas Distilling Co., 
90 Mo. 284, 1 S. W. 865; Mackey v. City of Vicksbutg, 64 Miss. 777, 2 So. 
Rep. 178; Brinkley Car Co. v. Cooper, 60 Ark. 545, 31 S. W. 154, 57 L. R. A. 
724; Hydraulic Works Co. v. Orr, 83 Pa. St. 332; Penso v. McCormick, 125 
Ind. 116, 25 N. E. 156; Kopplekom v. Col. Cement Pipe Co., — Colo. — , 64 
Pac. 1047, 54 L. R. A. 284, and note; Edgingtony. B. C. R. R. Co., — 
Iowa, — , 90 N. W. 95, 57 L. R. A. 561. 

Party Walls— Implied Grant— Right to Increase Height of Wau, 
— S built a brick building on each of two adjoining lots using a common divid- 
ing wall. He subsequently sold one lot to A and the other to B. The entire 
dividing wall proved to be located upon B's lot. A, without the consent of 
B, increased the height of the wall. B brought action to compel A to remove 
the part thus built. Held, that the action could not be maintained. Bright 
v. Allen (1902), — Pa. — , 53 Atl. Rep. 251. 

The buildings having been built by S upon his own lots and severed by 
sale, the right to an easement in the wall passed by implication regardless of 
the fact that the building proved to be located upon the lot of B, and, being 
a party wall, A had a right to increase its height, the original wall not being 
materially injured or weakened thereby. The court said : ' 'Where there is 
an implied grant of an easement of a party wall the easement must be accord- 
ing to the nature of the thing, and that nature includes the right to increase 
the height of the wall and make such other changes as the owner of the 
dominant tenement may find to his advantage." In most of the cases in 
which the right to an easement of a party wall has been involved, the dividing 
line between the two properties has passed through some part of the wall. 
Western Nat. Bank's Appeal, 102 Pa. St. 171; Partridge v. Gilbert, 15 N. Y. 
601. The New York court held that the right to support adheres although 
the deed of one house include the whole party wall and even two inches 
beyond, if it appears that the wall is in fact a party wall. Rodgers v. Sin- 
sheimer, 50 N. Y. 646. Goddard says that "the right to support is granted 
by implication in every case where an owner of adjoining houses and land 
severs the property by sale" : Law of Easements, 227. If the wall be in fact 
a party wall, there can be no question as to the right of either party to raise 
the wall if it can be done without material damage to the existing wall. 
Dauenhauer v. Deane, 51 Tex. 480. But the party raising the wall is liable 
as an insurer for any loss or damage by so raising it. Phillips v. Boardman, 
14 Allen 147. 

Public Officers— County Commissioners— Personal Liability.— 
While confined in a jail, plaintiff's son was killed by a fire communicated 
from electric wires placed in the jail for lighting purposes. A statute pro- 
vided that it should be the duty of the county commissioners to make per- 
sonal examination of the jail of their county during each session of the board, 
and to correct irregularities and improprieties therein found. An action was 
brought by plaintiff against the electric light company, the county com- 



